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	Ethical and Additional Legal Considerations
Overview of Study Topic
All IVAA Certified Real Estate Support Specialists™ are expected to act in accordance with the highest standards of business ethics and legal accountability.

NOTE: "Business ethics" is one of the most complex areas any businessperson may encounter. When you couple this with the many legal parameters which apply to the RESS function, you have a subject that deserves your utmost attention. 

Study Material
Business Ethics
In the day-to-day commercial arena, business ethics may often be considered a matter of common sense, where reasonably clear distinctions either apply or may be implied. For example, consider the following brief scenarios, and what your ethical duty might -- or might not -- be in each. (Do NOT assume information that is not given!) You are the RESS and your client is a REP (Real Estate Professional).

· Your client is going through a discouraging period, and often seems to have the "blues." Do you have an ethical duty to inform his clients? 

· Your client has a drinking problem and has been arriving late to work. Should you call the police and report her? 

· Your client asks you to call the Better Business Bureau to check for any complaints that may have been made against a competing agent. Is this unethical? 

· Your client often seems distracted and is not performing "up to snuff." Should you warn prospective buyers or purchasers who wish to retain him? 

· Your client wants to show a home that you know was once the site of satanic rites. You inform her of its history but she shrugs it off. Should you warn prospective purchasers? 

· Since you handle photocopying for your client, you are aware that she has made several mistakes on her recent tax filing. Do you have an ethical duty to inform the tax authorities? 

· In your online resume, you claim to have expertise in proofreading which you don't really possess. However, you know that you will soon bring your skills to the appropriate level. Is your conduct ethical? 

· Your client asks you to do competitive research on other agents working nearby. You begin, but are soon contacted by one of the very agents you have been profiling. She wants you to design some marketing materials for her. Should you accept the project? 

In some of the above scenarios, it might be tempting to err on the side of involvement, of action, or to take action that goes too far (as in "calling the police" in the second example). We as businesspeople harbor a bias, if you will, toward action -- a necessary bias, of course. But couple this with a tendency to "want to do the right thing," and you can easily assume a "business ethics" duty where none exists.

In other examples, as in the last, you are being asked to do something which may appear harmless on its face, but which after some reflection will reveal a conflict of interest. (It would be difficult to perform a marketing function -- indeed, any function -- for the very REP your client has asked you to investigate.)

Ethics is rarely black or white, however, and scholars will often differ on their application. Nonetheless, it is critical that every RESS be familiar with their ramifications. Accordingly, the simple examples here and in the exam itself are designed foremost to stimulate you to think about situations which may very well arise in every RESS practice.

(To each of the above fact situations, the "better answer" is "No." If you responded "Yes" to any question, you most probably assumed a fact or implied conduct from the context.)

Additional Legal Considerations
As we mention elsewhere, the real estate industry in the US is a highly-regulated sector, and as a RESS you MUST familiarize yourself thoroughly with the laws and regulations that apply to your practice. (These are readily available via the Internet and through your state's real estate regulatory authority.)

We also strongly suggest that you consult an attorney as you prepare to launch and grow your business. We ourselves are NOT attorneys, and do not presume to advise you on how any law or regulation may apply to you individually. Rather, the following scenarios, and those contained in the exam itself, are intended to heighten your awareness of -- and motivate you to educate yourself upon -- the boundaries that may apply to your conduct as an unlicensed "personal assistant" (i.e., an assistant who is not licensed as an agent) in the real estate industry.

(As in the examination, assume that the questions fall under the laws and regulations of "most states.")

· You are aware that your conversations with your client's clients and prospects are highly regulated, and that many subjects are "off limits." When a prospective client calls you for information about the agent you represent, should you refuse to give out her name? 

· Under agency law and related regulations, legal and ethical duties will often run predominantly toward the party the agent is representing (i.e., buyer, seller, etc.). In this sense, would a buyer's agent be predominantly obligated toward anyone other than the buyer? 

· Your client knows about a leaky faucet in a property for sale, but tells prospective buyers that all the faucets in the home "work great." Should you report her to the authorities? 

· You work in State A and your client works in State B. Can you overlook the real estate laws in State B? 

· You have read that laws and regulations apply to the "personal assistants" of REPs. Since personal assistants may be onsite and RESSs may be remote, you assume that you are not a "personal assistant" under these regulations. Is this prudent? 

· You have a client in Oregon and a client in Florida, both handling residential realty. Would this arrangement likely be illegal? Unethical? 

· Your client asks you to do something which you know would violate the real estate laws of your state. Should you call the police and report her? 

· Your client's client calls you and wants to talk about the price of a home she is hoping to buy. Should you discuss this subject? 

· Your friend wants to sell her home. Should you recommend your client to represent her? 

· Your client wants you to staff a booth at a real estate sales fair while she is on vacation. Should you? 

· Your client is showing a home in a predominantly "white" neighborhood, and she knows that an "ethnic" family is about to move in. She fears that property values will decline. Should she tell prospective buyers? 

· You learn of a property for sale in your neighborhood and tell your client. She handles the transaction and earns a commission. Should you ask for a "finder's fee"? 

· Your client is out of the office and a prospect calls. Should you refuse to tell the prospect the whereabouts of your client? 

· If you work for your client as an independent contractor, must your agent obtain the consent of her broker before she fires you? 

· Can you talk to your client's prospects about properties they would like to buy or sell? 

· If you are a RESS, must you work at a physical location different from your client? 

As we have noted, US state laws and regulations governing the real estate industry can be extremely "comprehensive," and govern aspects of the RESS-REP relationship that might seem "trivial" to the casual observer.

For example, at first glance, one might think it harmless for a RESS to staff a booth for her client and hand out the latter's sales materials, or to chat on the phone with a prospect about the price or condition of a house. But in most states both activities are prohibited, as are many other seemingly "benign" interactions. (The "better answer" for all of the bulleted examples is "No.")

By the same token, it may seem to new RESSs that the distinctions in the regulations give little guidance. If I shouldn't speak about the condition of a home, for example, why is it OK for me to mention the whereabouts of my client when a prospect calls? What CAN I talk about without getting into trouble?

As we suggested, this is the question we were hoping you would ask. The RESS exam is only ONE step in your goal to have a flourishing RESS practice. To accomplish this, you MUST study in depth the laws and regulations that apply to YOU. Although this concludes the study materials for this segment of the exam, we will include below several links to help you continue in your educational effort. WE URGE YOU TO REVIEW THESE LINKED MATERIALS AS WELL.

ARELLO (http://www.arello.org)
ARELLO (The Association of Real Estate License Law Officials) is a not-for-profit association of entities involved in regulating the real estate industry.

proU.net (http://www.prou.net)
proU.net is a web-based pre-license and continuing education resource for REPs. Their "Utilities" page (http://www.prou.net/utilities/utilhome.html) is highly recommended.
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